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INDIAN 


PASSAGE  OF  LANGUAGES  PRESERVATION  BILL 
IS  MAJOR  GAIN  FOR  NATIVE  AMERICANS 


“/  am  Stephen  Greymorning  but  in  the 
Arapaho  way  I  am  called  Hawk-flies-by-in-the- 
/  Winter-Greymorning  and  I  believe  if  Indians  lose 
'/A  their  language  it  will  he  had  for  all  people.  /  am 
.yA  really  worried  if  we  lose  our  language  we  won’t 
be  able  to  think  in  the  Arapaho  way.  If  we  lose 
our  language  we  will  lose  our  ceremonies  and 
^  ourselves  because  our  life  is  our  language,  and  it  is 
^  our  language  that  makes  us  strong.  ” 

-from  Revitalizing  Indigenous  Languages, 
Northern  Arizona  University,  1999 

Congress  approved  a  bill  with  deep  emotional  and 
symbolic  meaning  to  indigenous  people  in  December 
2006.  The  Esther  Martinez  Native  American 
Languages  Preservation  Act  (H.R.  4766)  expands  a 
program  to  ensure  the  continuing  vitality  of  Native 
American  languages.  The  bill  responds  to  the  request 
for  support  from  American  Indians  who  are  rapidly 
designing  and  funding  programs  while  elders  are  alive 
to  teach  native  youth.  The  legislation  is  named  for  a 
woman  who  received  a  National  Heritage  Fellowship 
for  her  life’s  work  perpetuating  the  Tewa  language. 

New  computer  technology  is  being  utilized  by  organi¬ 
zations  such  as  the  Indigenous  Languages  Institute  to 
teach  written  tribal  languages  and  to  reverse  language 
loss.  H.R.  4766  takes  another  approach  by  stress¬ 
ing  fluency.  In  many  tribes,  as  few  as  20  people  still 
speak  the  traditional  language. 

The  Languages  Preservation  Act  provides  opportuni¬ 
ties  for  families  and  schools  to  join  together  to  revital¬ 
ize  ancestral  languages.  Among  the  programs  that 
can  be  funded  under  the  legislation  are  “language 
nests”  for  preschool  children  which  proved  success¬ 
ful  for  the  indigenous  Maori  in  New  Zealand  and  for 
Native  Hawaiians. 


Maintaining  native  languages  aids  cultural  continuity 
including  the  preservation  of  cherished  spiritual  tradi¬ 
tions. 

Extraordinary  Effort  to  Pass  Bill 

Passing  any  legislation  of  concern  to  native  peoples 
is  an  up-hill  struggle  that  takes  enormous  political 
capital,  huge  amounts  of  time,  and  extended  effort  by 
thousands  to  achieve.  Since  indigenous  people  are 
only  one  percent  of  the  population,  their  wants  are 
often  ignored. 

This  bill  to  establish  a  small  competitive  grant  pro¬ 
gram  should  have  been  a  shoo-in.  Instead,  it  took 
the  combined,  sustained  effort  of  the  National  Indian 
Education  Association  and  other  national  native  orga¬ 
nizations,  a  lobbying-consulting  firm,  tribal  chiefs, 
hundreds  of  pleas  from  ordinary  Native  Americans,  a 
field  hearing,  trips  to  Washington  by  a  number  of  the 
famous  Navajo  c(xle  talkers,  and  a  two-month  cam¬ 
paign  to  lift  “holds”  on  the  bill  by  several  senators. 

In  the  final  months  of  action,  FCNL  recruited  other 
religious  groups  to  send  messages,  delivered  letters 
to  the  Hill,  called  constituents  in  key  states,  sent  a 
Native  American  Action  Alert,  used  the  e-newslet¬ 
ter  to  give  people  an  opportunity  to  send  emails  and 
faxes  to  Congress,  and  stayed  involved  after  most 
observers  said  the  bill  was  dead. 

The  success  is  even  more  remarkable  because  the 
legislation  passed  during  a  lame  duck  session  in 
which  only  a  handful  of  bills  were  considered. 
Although  the  trust  fund  reform  and  financial  settle¬ 
ment  and  the  reauthorization  of  the  Indian  Health 
Care  Improvement  Act  were  derailed  at  the  end  of 
the  109th  Congress,  this  bill  to  save  native  languages 
was  important  to  Indian  Country  as  a  whole.  It  was  a 
heartening  legislative  victory.  ■ 
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STATUS  OF  INDIAN  ISSUE  PRIORITIES 


While  passage  of  the  Native  American  Languages 
Preservation  Act  (H.R.  4766)  gave  a  morale  boost 
to  those  advocating  for  legislation  benefiting  Native 
Americans,  a  number  of  other  critical  bills  remained  on 
the  table  at  the  end  of  the  l()9th  Congress. 

HEALTH.  Reauthorization  of  the  Indian  Health  Care 
Improvement  Act  (S.  1057,  H.R.  5312)  came  close  to 
passing  the  Senate  by  unanimous  consent.  This  bi-parti- 
san  bill  to  modernize  health  programs  has  been  rewritten 
and  renegotiated  for  the  last  six  years.  S.  1057  made  it 
through  four  committees  but  was  blocked  by  a  couple 
of  senators  who  received  a  Justice  Department  memo  of 
opposition  on  the  last  day  before  Congress  left  for  the 
election  recess. 

Increased  appropriations  for  the  Indian  Health  Service 
(IHS)  will  again  be  a  priority  in  the  next  session  of 
Congress.  IHS  lost  an  essential  increase  for  fiscal  year 
2007  because  the  appropriation  bills  were  not  completed. 


Head  Start  is  also  due  to  be  reauthorized.  During  delib¬ 
erations,  advocates  will  seek  to  enhance  and  expand  the 
Indian  Head  Start  program.  According  to  a  recent  Senate 
report,  the  program  has  been  short-changed  by  $186  mil¬ 
lion  in  the  last  several  years,  limiting  the  number  of  chil¬ 
dren  who  can  attend. 


Basic  programs  such  as  Meals  on  Wheels  have  insuf¬ 
ficient  funding.  At  a  time  of  increased  gas  prices,  the 
service  provider  may  have  to  make  a  100-niile  round  trip 
Monday  through  Friday  to  reach  a  rural  frail  elder  in 
Indian  Country.  These  drivers  are  often  the  only  service 
provider  that  elderly  natives  see. 

The  American  Indian  Higher  Education  Consortium 
points  out  that  funding  for  the  39  tribal  colleges  has  been 
at  75%  of  what  has  been  authorized.  Congress’  failure  to 
pass  appropriation  bills  and  the  decision  to  freeze  fund¬ 
ing  levels  will  add  to  the  funding  woes  in  Indian  Country. 


EDUCATION.  With  the  No  Child  Left  Behind  (NCLB) 
initiative  up  for  reauthorization  in  2007,  opportunities  to 
obtain  more  funding  and  more  awareness  of  the  special 
challenges  for  educators  working  in  Indian  Country  may 
occur.  President  Bush  is  eager  to  reauthorize  NCLB,  per¬ 
haps  his  biggest  domestic  policy  achievement.  However, 
previous  supporters.  Senator  Edward  Kennedy  (MA)  and 
Representative  George  Miller  (CA),  are  less  interested 
due  to  other  issue  priorities  and  to  the  administration’s 
failure  to  propose  the  funding  necessary  for  schools  to 
meet  performance  standards. 


HOUSING.  Housing  conditions  and  infrastructure 
in  tribal  areas,  often  worse  than  in  the  rest  of  rural 
America,  require  attention  and  resources.  For  fiscal 
year  2007,  the  Senate  sought  a  modest  increase  in  fund¬ 
ing  while  the  House  proposed  cuts.  The  amounts  will  be 
revisited  because,  along  with  other  appropriations,  money 
for  Indian  housing  is  on  hold  and  must  now  be  addressed 
in  the  new  Congress.  Legislators  also  will  consider 
reauthorization  of  the  Native  American  Housing  and 
Self-Determination  Act,  which  includes  housing  projects, 
block  grants,  and  training  assistance.  ■ 


The  Indian  Report  is  a  publication  of  the  Friends  Committee  on 
National  Legislation  (FCNL).  FCNL  policy  emphasizes  upholding 
treaty  rights,  insuring  the  fulfilment  of  the  federal  trust  responsibility, 
and  assuring  the  right  of  Native  American  communities  to  self- 
determination.  We  seek  to  be  guided  by  the  views  of  Indian  tribes, 
communities  and  organizations  across  the  country. 
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ACTION  NEEDED 

As  the  1 10th  Congress  begins,  please  be  sure  that 
your  legislators  know  your  concerns  regarding  Native 
Americans.  You  can  strengthen  the  voice  of  FCNL’s 
lobbyists  on  the  Hill  by  letting  your  representative 
and  senators  know  that  their  constituents  care  about 
legislation  that  is  beneficial  to  Indian  Country, 

To  find  the  contact  information  for  your  members  of 
Congress,  go  to  www.fcnl.org  and  click  on  “Contact 
Congress”  in  the  left  hand  column,  then  enter  your 
ZIP  code. 
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INDIAN  TRUST  REFORM,  STILL  NO  JUSTICE 


Although  the  federal  government  owes  500,000 
American  Indians  money  it  holds  in  trust  for  them,  offi¬ 
cials  have  resisted  taking  responsibility  for  fund  misman¬ 
agement  for  over  a  century.  A  class  action  suit— called 
Cobell  for  the  lead  plaintiff— was  filed  in  1996.  After 
10  years  in  court,  the  Interior  Department  successfully 
appealed  to  have  Judge  Royce  Lamberth,  who  had  con¬ 
demned  the  department’s  behavior,  removed  from  the 
case  in  July  for  lack  of  objectivity.  In  December,  District 
Judge  James  Robertson  was  assigned  to  the  case. 

Hill  leaders  are  pursuing  an  alternative  solution.  During 
the  past  year,  legislation  to  reimburse  the  Individual 
Indian  Money  (IIM)  account  holders  for  their  land  roy¬ 
alty  monies  inched  forward.  Indian  leaders  cooperated, 
but  the  White  House  balked.  On  the  positive  side,  some 
legislators  expressed  regret  over  past  malfeasance  and  a 
desire  to  fix  problems. 

$8  Billion  Settlement  Derailed 

Since  this  is  one  of  the  most  important  Indian  issues 
in  50  years,  let’s  look  closely  at  what  happened  during 
2005-2006.  The  Indian  Trust  Reform  Act  of  2005  (S. 
1439)  was  introduced  by  Senators  John  McCain  (AZ)  and 
Byron  Dorgan  (ND)  and  its  companion  bill  (H.R.  4322) 
by  Representatives  Richard  Pombo  (CA)  and  Nick  Rahall 
(WV).  A  series  of  congressional  field  hearings  were 
held  to  obtain  individual  and  tribal  views  as  the  legisla¬ 
tion  was  revised  several  times.  After  months  of  inaction, 
negotiations  to  move  S.  1439  out  of  committee  began  at 
the  end  of  July  2006. 

A  $8  billion  legislative  settlement  amount  was  discussed 
for  IIM  account  holders  who  had  never  had  an  account¬ 
ing  of  their  land  profits  and  suffered  financial  losses.  A 
special  master  was  proposed  to  set  procedures  for  distrib¬ 
uting  the  money.  While  the  proposed  settlement  amount 
was  far  less  than  the  money  owed,  native  leaders  agreed 
to  the  compromise.  However,  just  days  before  Congress’ 
fall  recess.  Senator  McCain  bowed  to  the  administration’s 
last  minute  wishes  to  re-examine  the  bill  and  the  measure 
was  never  put  to  a  vote. 

The  reform  bill  involves  more  than  the  IIM  settlement 
and  is  designed  to  stop  future  trust  account  and  land 
problems.  The  White  House  said  it  was  focusing  on 


“land  fractionation”— the  division  of  inherited  land  into 
smaller  and  smaller  parcels— and  other  persistent  under¬ 
lying  problems.  Then,  suddenly,  after  a  year  of  consul¬ 
tation  with  American  Indians  on  S.  1439,  the  adminis¬ 
tration  objected  to  the  corrective  legislation.  Instead, 
it  abruptly  insisted  on  substantive  changes  labeled  by 
Senator  McCain  as  “far  reaching.”  The  administration 
proposed,  for  example,  to  shift  trust  management  to  indi¬ 
viduals  and  tribes  and  assure  limited  government  liabil¬ 
ity.  Native  leaders  viewed  this  move  as  unilaterally  forc¬ 
ing  a  different  agenda  upon  Indian  people.  Some  of  the 
proposed  changes  might  be  accepted  later,  but  the  admin¬ 
istration’s  timing  waylaid  any  immediate  resolution. 

A  consultation  session  was  finally  held  in  November 
between  congressional  leaders,  administration  represen¬ 
tatives,  and  native  stakeholders  to  discuss  the  adminis¬ 
tration’s  proposals  to  totally  change  the  existing  system 
and  to  avoid  liability.  Interior  Secretary  Kempthorne  has 
expressed  a  willingness  to  negotiate  on  some  of  the  key 
issues.  A  settlement  can  still  be  reached.  Advocates 
are  preparing  for  another  day  as  the  new  Congress 
assembles.  ■ 


Native  Advocacy  Resource  Paper 

FCNL’s  new  185-page  educational  paper,  “Native 
Americans  and  the  Public:  A  Human  Values 
Perspective,”  provides  pictures,  ideas  and  first-person 
narratives  that  can  help  change  the  stereotypical  and 
simplistic  image  of  the  First  Americans  too  often 
found  in  the  media.  Order  this  social  justice  publica¬ 
tion  for  the  students  and  teachers  in  your  family.  Use 
it  for  youth  or  adult  education,  libraries,  action  pro¬ 
grams,  and  outreach  to  local  media. 

The  paper  is  available  for  $20,  which  is  the  cost  of 
printing  and  distribution.  For  copies,  please  contact 
Liz  Welton  at  lizw@fcnl.org. 

Your  general  donation  to  FCNL  helps  continue  our 
Native  American  Advocacy  Program.  For  informa¬ 
tion  on  contributing,  contact  julia@fncl.org. 
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Reprinting  Indian  Report  Items 

We  encourage  our  readers  to  copy 
and  distribute  items  from  FCNL’s 
Indian  Report.  When  doing  so, 
please  include  the  following  credit: 

“Reprinted  from  the  Indian  Report, 
[issue  #,  quarter  and  year]  pub¬ 
lished  by  the  Friends  Committee  on 
National  Legislation.” 

We  would  very  much  appreciate 
your  sending  us  a  copy  with  a  brief 
note  indicating  how/where  the  item 
was  used  and  the  approximate  num¬ 
ber  of  copies  distributed. 
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INDIAN  ADVOCACY  IN  THE  llOTH  CONGRESS: 
PROSPECTS  FOR  PROGRESS 


Will  the  results  of  the  November  elections  benefit 
American  Indian  communities  and  Alaskan  villages? 
What  legislation  might  now  move  forward?  Who  will 
emerge  as  new  advocates?  Sadly,  a  current  advocate 
may  be  incapacitated  for  a  long  time.  Senator  Tim 
Johnson  (SD)  suddenly  collapsed  with  a  life-threatening 
condition  in  December. 

ELECTIONS.  The  native  vote  has  played  a  generally 
acknowledged  role  in  the  election  of  four  Democratic 
candidates:  Senator  Johnson,  Senator  Maria  Cantwell 
(WA),  Representative  Stephanie  Herseth  (SD),  and 
newly-elected  Senator  Jon  Tester  (MT).  Several  repre¬ 
sentatives  who  have  been  helpful  in  the  past  to  Indian 
Country,  such  as  J.D.  Hayworth  (AZ),  and  several  who 
were  adversaries  on  some  issues,  such  as  Charles  Taylor 
(NC),  lost  their  2006  elections. 

Representative  Charles  Rangel  (NY),  who  will  chair 
the  important  House  Ways  and  Means  Committee, 
has  expressed  strong  support  for  native  priorities  when 
speaking  in  the  past  before  the  National  Congress  of 
American  Indians.  His  new  leadership  position  could 
benefit  indigenous  people  even  though  Indian  issues  are 
not  mentioned  among  the  stated  first  priorities  of  the 
Democrats. 

Senator  Byron  Dorgan  (ND),  a  long-time  advocate  of 
tribal  needs  and  rights,  will  chair  the  Committee  on 
Indian  Affairs;  he  has  been  the  ranking  minority  mem¬ 
ber.  His  priorities  may  include  housing  and  educa¬ 
tion  as  well  as  health  care.  Human  needs  issues  were 
pushed  aside  last  year  while  the  majority  party  focused 


on  the  gaming  industry  but  not  on  other  forms  of  eco¬ 
nomic  development.  In  the  1 10th  Congress,  Democrats 
will  have  eight  seats  and  Republicans  six  seats  on  the 
committee.  Senator  Claire  McCaskill  (MO)  is  a  first- 
term,  new  member  of  the  committee. 

PRIORITIES.  Representative  Nick  Rahall  (WV) 
will  head  the  Resources  Committee,  which  handles 
Indian  issues  in  the  House,  succeeding  the  former 
chair,  Richard  Pombo  (CA)  who  lost  his  election. 
Native  leaders  will  push  for  a  new  House  committee 
on  Indian  Affairs  to  provide  a  more  visible  forum  for 
native  issues  than  is  possible  with  the  present  structure. 
With  a  health  care-oriented  party  controlling  Congress, 
advocates  have  expressed  renewed  hope  for  obtaining 
reauthorization  of  the  Indian  Health  Care  Improvement 
Act  (IHCIA).  IHCIA  is  a  stated  priority  for  Rahall 
along  with  protection  of  sacred  sites. 

Some  analysts  also  predict  passage  of  Indian  trust 
reform  legislation.  The  respected  online  publication 
Indianz.com  editorialized  that  now  a  real  settlement 
can  be  worked  out  in  the  1 10th  Congress.  A  settlement 
assumes  a  more  favorable  group  of  legislators  willing 
to  work  to  break  the  stalemate.  However,  fiscally  con¬ 
servative  Democrats  could  be  wary  of  approving  the 
billions  required  to  settle  the  Cohell  class  action  case 
regardless  of  its  merits.  ■ 


HONOR  THE  PROMISES 


